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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

CHAD LEE MCLEAN,
Defendant-Appellant.
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)
)

NO. 46486-2018
TWIN FALLS COUNTY NO. CR42-17-9778

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Chad Lee McLean appeals from the district court's order denying his Rule 35 motion for
reduction of sentence. Mindful of the fact that he presented no new information in the motion,
and waived the filing of the motion in the offer-plea agreement, he asserts that the district court
abused its discretion by denying the motion.
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Statement of the Facts & Course of Proceedings
On September 18, 2017, the Twin Falls Police Department received calls from two
parents who reported that their nine-year-old daughters were approached by an unknown adult
male in a car. (Presentence Investigation Report (hereinafter, PSI), p.3.) The man asked the first
girl if she could keep a secret, and she walked away, and he asked the second girl to get into the
vehicle; she told him no and he yelled at her and she ran away. (PSI, p.3.) Two days later,
another girl reported that a male was standing outside her house next to his car; he began talking
to her and she got scared and ran to a friend's house. (PSI, p.3.)
Several days later, a Twin Falls detective was contacted by the Caldwell Police
Department, who informed them that Mr. McLean had been arrested for child enticement and
that the details of the incident were similar to those described in Twin Falls. (PSI, p.3.) When
questioned by the officers in this case, Mr. McLean reportedly stated that if the children got into
his car, there was a 20% chance that he would have molested them. (PSI, p.3.) Mr. McLean told
the presentence investigator that, while he was doing these things to get sexually excited, he was
restraining himself from actually acting out against the three girls. (PSI, p.6.) Mr. McLean
stated that he felt "horrible that I did these crimes and I'm remorseful." (PSI, p.6.)
Mr. McLean was charged with three counts of attempted sexual abuse of a child under
the age of sixteen and three counts of attempted kidnapping in the second degree. (R., p.29.) He
pleaded guilty to the attempted sexual abuse charges and the State dismissed the kidnapping
charges. (R., pp.42, 47.) The district court imposed consecutive unified sentences of twelve and
one-half years, with six years fixed. (R., pp.53, 58.) Mr. McLean filed a Rule 35 motion, which
was denied.

(R., pp.65, 69.)

He appealed from the Rule 35 motion.

(R., pp. 78, 85.)

Mr. McLean asserts that the district court abused its discretion by denying his motion.
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ISSUE
Did the district court abuse its discretion when it denied Mr. McLean's Rule 35 motion for
reduction of sentence?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. McLean's Rule 35 Motion For
Reduction Of Sentence
An order denying a motion for reduction of a sentence under Rule 35 is reviewed for
an abuse of discretion. If the sentence is found to be reasonable at the time of pronouncement,
the defendant must then show that it is excessive in view of the additional information presented
with the motion for reduction.

State v. Hillman, 143 Idaho 295, 296 (Ct. App. 2006).

Mr. McLean acknowledges that he did not present new information in support of his Rule 35
motion.

(R., p.65.)

He also acknowledges, as the district court found, that the offer-plea

agreement that he signed states that he agrees not to file a Rule 35 motion for reduction of
sentence. (R., pp.72-73; augmentation.) 1 Mindful of these facts, Mr. McLean submits that the
district court abused its discretion by denying his Rule 35 motion in light of his expressed
remorse for the crimes. As he informed the court at the sentencing hearing:
I just want to say that what I did I know was wrong, and I should have taken more
steps to make sure it didn't happen. And I realize that I need more treatment, and
I know I'm treatable.
I want to apologize to the victims of this case, the parents and the children. I
realize this is a very serious case, and I realize and I recognize and I accept that I
need to do some time. At the same time, I also ask lenience of this Court to allow
me to get treatment and to better myself this time and to make a better start and
stay, you know, free when I get out. I don't feel like sentencing me to the rest of
my life, pretty much, in prison is what's best for me. I don't think that it's the
right answer. But I understand why it's been proposed, and I understand that.
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A motion to augment the record with the Offer-Plea Agreement 1s being filed
contemporaneously with this Appellant's Brief
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I know the last time I was locked up, I got OR's while I was in prison. I wasn't
acting the way I should have. I was still young. I was still acting sexually sexually out in prison. It's not going to happen again. But I do hope that I can
get a reasonable sentence, Your Honor.
And again, I'm deeply sorry for the heartache that I caused, and I do wish the
family to get over their troubles and their - and their - and their hurts.
(Tr., p.14, L.14 - p.15, L.10.)

CONCLUSION
Mr. McLean respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a Rule
35 hearing.
DATED this 14th day of May, 2019.

Isl Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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